November 4, 2002 FSM/US — Title Three

COMPACT OF FREE ASSOCIATION, AS AMENDED

TITLE THREE
SECURITY AND DEFENSE RELATIONS
Article I

Authority and Responsibility

Section 311
(a) The Government of the United States has full authority and responsibility for

security and defense matters in or relating to the Federated States of
Micronesia.
(b) This authority and responsibility includes:

(1) the obligation to defend the Federated States of Micronesia and its
people from attack or threats thereof as the United States and its
citizens are defended;

(2) the option to foreclose access to or use of the Federated States of
Micronesia by military personnel or for the military purposes of any
third country; and

(3) the option to establish and use military areas and facilities in the
Federated States of Micronesia, subject to the terms of the separate
agreements referred to in sections 321 and 323.

(¢) The Government of the United States confirms that it shall act in accordance
with the principles of international law and the Charter of the United Nations
in the exercise of this authority and responsibility.

Section 312
Subject to the terms of any agreements negotiated in accordance with sections 321

and 323, the Government of the United States may conduct within the lands, waters and
airspace of the Federated States of Micronesia the activities and operations necessary for
the exercise of its authority and responsibility under this Title.

Section 313
(a) The Government of the Federated States of Micronesia shall refrain from

actions that the Government of the United States determines, after appropriate
consultation with that Government, to be incompatible with its authority and
responsibility for security and defense matters in or relating to the Federated
States of Micronesia.

(b) The consultations referred to in this section shall be conducted expeditiously
at senior levels of the two Governments, and the subsequent determination by
the Government of the United States referred to in this section shall be made
only at senior interagency levels of the Government of the United States.
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(¢) The Government of the Federated States of Micronesia shall be afforded, on
an expeditious basis, an opportunity to raise its concerns with the United
States Secretary of State personally and the United States Secretary of
Defense personally regarding any determination made in accordance with this
section.

Section 314

(a) Unless otherwise agreed, the Government of the United States shall not, in the
Federated States of Micronesia:

(1) test by detonation or dispose of any nuclear weapon, nor test, dispose
of, or discharge any toxic chemical or biological weapon; or

(2) test, dispose of, or discharge any other radioactive, toxic chemical or
biological materials in an amount or manner which would be
hazardous to public health or safety.

(b) Unless otherwise agreed, other than for transit or overflight purposes or during
time of a national emergency declared by the President of the United States, a
state of war declared by the Congress of the United States or as necessary to
defend against an actual or impending armed attack on the United States, the
Federated States of Micronesia or the Republic of the Marshall Islands, the
Government of the United States shall not store in the Federated States of
Micronesia or the Republic of the Marshall Islands any toxic chemical
weapon, nor any radioactive materials nor any toxic chemical materials
intended for weapons use.

(c) Radioactive, toxic chemical, or biological materials not intended for weapons
use shall not be affected by section 314(b).

(d) No material or substance referred to in this section shall be stored in the
Federated States of Micronesia except in an amount and manner which would
not be hazardous to public health or safety. In determining what shall be an
amount or manner which would be hazardous to public health or safety under
this section, the Government of the United States shall comply with any
applicable mutual agreement, international guidelines accepted by the
Government of the United States, and the laws of the United States and their
implementing regulations.

(e) Any exercise of the exemption authority set forth in section 161(e) shall have
no effect on the obligations of the Government of the United States under this
section or on the application of this subsection.

(f) The provisions of this section shall apply in the areas in which the
Government of the Federated States of Micronesia exercises jurisdiction over
the living resources of the seabed, subsoil or water column adjacent to its
coasts.

Section 315
The Government of the United States may invite members of the armed forces of
other countries to use military areas and facilities in the Federated States of Micronesia,
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in conjunction with and under the control of United States Armed Forces. Use by units
of the armed forces of other countries of such military areas and facilities, other than for
transit and overflight purposes, shall be subject to consultation with and, in the case of
major units, approval of the Government of the Federated States of Micronesia.

Section 316
The authority and responsibility of the Government of the United States under this
Title may not be transferred or otherwise assigned.

Article II
Defense Facilities and Operating Rights

Section 321

(a) Specific arrangements for the establishment and use by the Government of the
United States of military areas and facilities in the Federated States of
Micronesia are set forth in separate agreements, which shall remain in effect
in accordance with the terms of such agreements.

(b) If, in the exercise of its authority and responsibility under this Title, the
Government of the United States requires the use of areas within the
Federated States of Micronesia in addition to those for which specific
arrangements are concluded pursuant to section 321(a), it may request the
Government of the Federated States of Micronesia to satisfy those
requirements through leases or other arrangements. The Government of the
Federated States of Micronesia shall sympathetically consider any such
request and shall establish suitable procedures to discuss it with and provide a
prompt response to the Government of the United States.

(c) The Government of the United States recognizes and respects the scarcity and
special importance of land in the Federated States of Micronesia. In making
any requests pursuant to section 321(b), the Government of the United States
shall follow the policy of requesting the minimum area necessary to
accomplish the required security and defense purpose, of requesting only the
minimum interest in real property necessary to support such purpose, and of
requesting first to satisfy its requirement through public real property, where
available, rather than through private real property.

Section 322

The Government of the United States shall provide and maintain fixed and
floating aids to navigation in the Federated States of Micronesia at least to the extent
necessary for the exercise of its authority and responsibility under this Title.

Section 323

The military operating rights of the Government of the United States and the legal
status and contractual arrangements of the United States Armed Forces, their members,
and associated civilians, while present in the Federated States of Micronesia are set forth
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in separate agreements, which shall remain in effect in accordance with the terms of such
agreements.

Article III
Defense Treaties and International Security Agreements

Section 331

Subject to the terms of this Compact, as amended, and its related agreements, the
Government of the United States, exclusively, has assumed and enjoys, as to the
Federated States of Micronesia, all obligations, responsibilities, rights and benefits of:

(a) Any defense treaty or other international security agreement applied by the
Government of the United States as Administering Authority of the Trust
Territory of the Pacific Islands as of November 2, 1986.

(b) Any defense treaty or other international security agreement to which the
Government of the United States is or may become a party which it
determines to be applicable in the Federated States of Micronesia. Such a
determination by the Government of the United States shall be preceded by
appropriate consultation with the Government of the Federated States of
Micronesia.

Article IV
Service in Armed Forces of the United States

Section 341
[This section of the Compact, as amended, will be dealt with in conjunction with
negotiations regarding Title One.]

Section 342

The Government of the United States shall have enrolled, at any one time, at least
one qualified student from the Federated States of Micronesia, as may be nominated by
the Government of the Federated States of Micronesia, in each of:

(a) The United States Coast Guard Academy pursuant to 14 U.S.C. 195.

(b) The United States Merchant Marine Academy pursuant to 46 U.S.C.
1295(b)(6), provided that the provisions of 46 U.S.C. 1295b(b)(6)(C) shall not
apply to the enrollment of students pursuant to section 342(b) of this
Compact, as amended.
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Article V
General Provisions

Section 351

(a) The Government of the United States and the Government of the Federated
States of Micronesia shall continue to maintain a Joint Committee empowered
to consider disputes arising under the implementation of this Title and its
related agreements.

(b) The membership of the Joint Committee shall comprise selected senior
officials of the two Governments. The senior United States military
commander in the Pacific area shall be the senior United States member of the
Joint Committee. For the meetings of the Joint Committee, each of the two
Governments may designate additional or alternate representatives as
appropriate for the subject matter under consideration.

(c) Unless otherwise mutually agreed, the Joint Committee shall meet annually at
a time and place to be designated, after appropriate consultation, by the
Government of the United States. The Joint Committee also shall meet
promptly upon request of either of its members. The Joint Committee shall
follow such procedures, including the establishment of functional
subcommittees, as the members may from time to time agree. Upon
notification by the Government of the United States, the Joint Committee of
the United States and the Federated States of Micronesia shall meet promptly
in a combined session with the Joint Committee established and maintained
by the Government of the United States and the Republic of the Marshall
Islands to consider matters within the jurisdiction of the two Joint
Committees.

(d) Unresolved issues in the Joint Committee shall be referred to the
Governments for resolution, and the Government of the Federated States of
Micronesia shall be afforded, on an expeditious basis, an opportunity to raise
its concerns with the United States Secretary of Defense personally regarding
any unresolved issue which threatens its continued association with the
Government of the United States.

Section 352

In the exercise of its authority and responsibility under Title Three, the
Government of the United States shall accord due respect to the authority and
responsibility of the Government of the Federated States of Micronesia under Titles One,
Two and Four and to the responsibility of the Government of the Federated States of
Micronesia to assure the well-being of its people.
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Section 353

(a) The Government of the United States shall not include the Government of the
Federated States of Micronesia as a named party to a formal declaration of
war, without that Government’s consent.

(b) Absent such consent, this Compact, as amended, is without prejudice, on the
ground of belligerence or the existence of a state of war, to any claims for
damages which are advanced by the citizens, nationals or Government of the
Federated States of Micronesia, which arise out of armed conflict subsequent
to November 3, 1986, and which are:

(1) petitions to the Government of the United States for redress; or
(2) claims in any manner against the government, citizens, nationals or
entities of any third country.

(c) Petitions under section 353(b)(1) shall be treated as if they were made by
citizens of the United States.

Section 354

(a) The Government of the United States and the Government of the Federated
States of Micronesia are jointly committed to continue their security and
defense relations, as set forth in this Title. Accordingly, it is the intention of
the two countries that the provisions of this Title shall remain binding as long
as this Compact, as amended, remains in effect, and thereafter as mutually
agreed, unless earlier terminated by mutual agreement pursuant to section 441,
or amended pursuant to Article III of Title Four. If at any time the
Government of the United States, or the Government of the Federated States
of Micronesia, acting unilaterally, terminates this Title, such unilateral
termination shall be considered to be termination of the entire Compact, in
which case the provisions of section 442 and 452 (in the case of termination
by the Government of the United States) or sections 443 and 453 (in the case
of termination by the Government of the Federated States of Micronesia), with
the exception of paragraph (3) of subsection (a) of section 452 or paragraph
(3) of subsection (a) of section 453, as the case may be, shall apply.

(b) The Government of the United States recognizes, in view of the special
relationship between the Government of the United States and the
Government of the Federated States of Micronesia, and in view of the
existence of the separate agreement regarding mutual security concluded with
the Government of the Federated States of Micronesia pursuant to sections
321 and 323, that, even if this Title should terminate, any attack on the
Federated States of Micronesia during the period in which such separate
agreements are in effect, would constitute a threat to the peace and security of
the entire region and a danger to the United States. In the event of such an
attack, the Government of the United States would take action to meet the
danger to the United States and to the Federated States of Micronesia in
accordance with its constitutional processes.
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(c) The Government of the United States and the Government of the Federated
States of Micronesia further recognize, in view of the special relationship
between their countries, that even if this Title should terminate, the
Government of the Federated States of Micronesia shall refrain, for twenty
years from the effective date of the Compact, as amended, and thereafter as
mutually agreed, from actions which the Government of the United States
determines, after appropriate consultation with that Government, to be
incompatible with its authority and responsibility for security and defense
matters in or relating to the Federated States of Micronesia or the Republic of
the Marshall Islands.

Text initialed ad referendum on November 4, 2002 at the
conclusion of Round Seven of U.S.-FSM Compact Negotiations.

U.S. F'SM
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